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10-06.010 Inspection. 
 
The Health Administrator, the Sanitarian, and their authorized agents shall be permitted 
access to all premises and business establishments within twenty-four (24) hours of the 
issuance of a formal “Notice of Violation.” Access shall be permitted at all reasonable 
times to determine whether the premise or business establishment is in compliance with 
this Title or with any permit issued hereunder.  Refusal to allow inspection after a 
reasonable twenty-four (24) hour notice shall constitute a violation of this Title.  
 
[History] Ord. 169 (6/30/03); Ord. 90 (2/6/92). 
 
10-06.020 Violations, Hearing and Penalties and Orders. 
 
(A) Violation.  All persons shall comply with this Title or any permit issued 

hereunder in all respects.   
 
(B) Notice.  Upon discovery of any violation, the Health Administrator, Sanitarian, or 

their authorized agents shall cause a “Notice of Violation” to be provided to the 
permittee, the owner of the premises, the operator of the business establishment, 
such other person as may be responsible for the violation, or to two or more of the 
aforementioned parties.  The “Notice of Violation” shall state the nature of the 
violation and shall specify a date, time and place for a hearing on the allegation 
before the Board of Health.  

 
(C) Hearing.  The hearing shall be not less than seven (7) days after the date the 

Notice is provided.  At the hearing, the Board of Health shall consider all relevant 
evidence concerning the allegations.  The person, or persons charged shall have 
the right to present evidence.  The Board shall enter an order indicating its 
findings within a reasonable period of time.  Except for exigent circumstances, a 
reasonable period of time shall not exceed two (2) weeks.   

 
(D) Penalties and Orders.  In addition to any other penalties established in this Title, 

if the Board of Health finds that a violation of this Title occurred, it may impose a 
civil penalty of not more than five hundred dollars ($500.00) for each separate 
violation, and a penalty of not more than one hundred dollars ($100.00) for each 
day that such violation continues.  In addition to any penalties imposed, the Board 
of Health may order action to correct or remedy any violation or to cease any 
activity that constitutes or causes a violation, and may order suspension or 
revocation of any permit issued hereunder.  

 
[History] Ord. 300 (11/8/11); Ord. 169 (6/30/03); Ord. 90 (2/6/92). 
 
10-06.030 Emergencies. 
 
(A) Emergency Order.  Upon discovery of a violation that poses a serious threat to 

human health, either the Health Administrator or the Sanitarian shall have the 



authority to order: the immediate closure within twenty-four 24 hours of a 
business establishment, the suspension of any permit issued hereunder, the 
cessation of any activity that constitutes or causes a violation, or remedial action.   

 
(B) Temporary Only.  Such an emergency order shall be temporary only, and shall 

be effective for no longer than seven (7) days unless the Board of Health finds 
that the aggrieved party or parties had reasonable notice of the violation and failed 
to remedy it.     

 
(C) Hearing.  If the Board of Health so finds, the parties shall have an opportunity to 

show cause why the order should not be extended.  No order or proceeding under 
this Section shall prevent any proceedings under Section 10-6.020 for the same 
violations.  Failure to comply with any temporary orders issued under the 
subsection shall be a separate violation.  

 
[History] Ord. 169 (6/30/03); Ord. 90 (2/6/92). 
 
10-06.040 Grace Period. 
 
(A) The Board of Health shall have the authority, upon the application of any person, 

in a hearing of a violation or in a separate proceeding, to grant grace periods from 
the application of the provisions of this Title.   

 
(B) Such grace periods shall not exceed thirty (30) days and shall be granted only 

upon a showing of good faith efforts to comply with the provisions of this Title 
and a reasonable likelihood of complying with the provisions within the grace 
period.  

 
[History] Ord. 169 (6/30/03); Ord. 90 (2/6/92). 
 
10-06.050  Judicial Review. 
 
A final order of the Board of Health may be reviewed by the Tribal Court upon the filing 
of a petition for review with the court within fifteen (15) days of the entry of the order for 
which review is sought.  A copy of the petition shall be served upon the Board of Health.  
The review shall be limited to the evidence before the Board of Health unless there is a 
clear showing that the Board of Health failed to consider proper evidence that was 
offered at the hearing.  The Court may reverse or remand any order that it finds arbitrary 
and capricious.  
 
[History] Ord. 169 (6/30/03); Ord. 90 (2/6/92). 
 
10-06.060 Correction of Harmful Situations. 
 
(A) If any party fails to comply with an order of the Board of Health directing the 

party to correct or remedy a situation that poses a threat to human health, the 



Board of Health may undertake the correction, request the tribal government to 
undertake the correction, or contract with a private party to undertake the 
correction.   

 
(B) The costs of correction shall be an assessed fine against the property holder 

involved. The party that failed to comply with the Board of Health’s order shall 
be liable for all costs incurred.  

 
[History] Ord. 169 (6/30/03); Ord. 90 (2/6/92). 
 
 


